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owneraliip of aU public, Government or Crown land?, public
buildings or edifices, fKirta, harbors, military tquipment, and all
"Micr pnUie property of every kind and descript.on belonging to
thr Government of the Hawaiian Islands, together with ewry
light and appurtenanrc thereunto apjertauiing; therefore,

"Kesolvetl hy thr Senate and thr House of llepresentatives of
thr I nitcl Staf of America in ('ongresa assembled, that said
retwon ac-eted-

, ratified and confirmed, and that the said
Hawaiian Islands and their dependencies be, and they are hereby
annexed a a uni t of the territory of the United States, and are
tuihjert to the sov. reign dominion thereof, ai d tl at all and singu-
lar the prop rtv and rights hen inbefore mentioned are vested in
the TnifMl Stat.-- of Aineriea." "The exirt-m- fl

treaties o4 the Hawaiian Islands with foreign nations
shall forthwith reuse ami determine, being replae.d by such
treaties as may exist, or as may be hereafter concluded between
the I nited Stafe-- s and such foreign nation. The municipal leg-
islation of the Hawaiian Islands, not onaeted for the fulfillment
of the trrati.-- s so extinguished, and not inconsistent with thi- -

Joint nor rontrary to the Constitution of xhe United
Mate- - nor to iiuv existing treaty of the United States, shall re-
main in for. .. until tin- - (VngresB of the United States shall other-
wise detrnnine.' :0 V . S. Statutes at Large p. 750.

On the 12th day of August, A. I)., 198, four day3 prior to
the conviction of the petitioner, the ceremonies attending the
formal transfer of the sovereignty and public property of the
BtfmbKc f Hawaii occurred; tho Hawaiian flag was lowered
from the Capitol Building and tho American flag raised into
place. he public prorxrty was delivered to and accepted by the
n promotive of thr United States.

I'rior to the signing of the resolution of annexation the Re-

public of Hawaii had been an independent sovereignty. She
had long eeenpfed I pietnremae position among the govern-
ment-. ..f thr world. Although annexation was brought about
by the niiitiiiil efforts and in compliance with the desire of loth
governm. nt.-- when annexation became an accomplished fact, the
Republic ..f Hawaii passed into history; there was no ' union" or
"marriage as has Ix-r- claimed, there was absorption annihila-
tion. In the language of the resolution ''the Hawaiian Islands
and their fkyendi ncie" w. r- - "annexed as a part of the territory
of the Unif.-- State-,- " and at. once became "subject to the sov- -

dominion thereof."

The .Joint K. -- olution further provided "until Congress shall
provide for the government of such islands all the civil, judicial
and military pov rs exercised by the officers of the existing gov
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tution of the United States shall remain in force until the Con-
gress of the United States shall otherwise determine."

It seems clear from the authorities cited that the Hawaiian
Islands were a part of the territory of the United States on the
16th day of August, 1898, as much so as the State of Indiana or
the Territory of New Mexico.

Was the Constitution of the United States in force here then,
or the 5th and 6th amendment--, as claimed for the petitioner?

These amendments are as follows:

"No person shall be held to answer for a capital or otherwise
infamous crime, unless on a presentment or indictment by a
grand jury, exeept in cases arisir g in the land or naval forces, or
in the militia when in actual service in time of war or public
danger; ror shall any person be subject for the same offence to be
twice put in jeopardy of life or limb; nor shall he be compelled,
in any criminal case, to be a witness against himself; nor be de-
prived of life, liberty or prosperity, without due process of law;
nor shall private property be taken for public use without just
compensation." 5th Amend. U. S. Const.

"In all criminal prosecutions the accused fliall enjoy the right
to a speedy and public trial by an impartial jury of the state and
district wThrrein the crime shall have been committed (which
district shall have been previously ascertained by law) and to be
informed of the nature and cause of the accusation: to be con-
fronted with the witnesses against him; to have compulsory pro-
cess for obtaining witnr??cs in his favor: and to have the assist-
ance of counsel fcr his defence." 6th. Amend. U. S. Const.

The government of the United States is one of delegated pow-
ers. The American nation, or, in the language of the constitu-
tion, "the people of the United States," is absolutely sovereign.
This sovereign has prescribed certain fundamental rules, con-

tained in the constitution of the United States, which its servants,
the President and each member of Congress, must take a solemn
oath to support and defend as a condition precedent to taking
office. These servants are nowhere authorized to exercise abso-

lute sovereignty but their powers are limited by the very terms
of the constitution under which they hold their respective offices
and discharge their official duties.

Mr. Justice McLean, speaking for the Supreme Court of the
United States, said:

"The federal government is one of delegated powers. All
powers not delegated to it, or inhibited by it to tne states are
reserved to the states, or to the people." Briscoe v. Bank, 11
Pet. 317.

Chief Justice Marshall said: "Tlie Government, then, of the
United States can claim no powers which are not granted to it
by the constitution; and the powers actually granted must be
such as are expressly given, or given by necessary implication."
Martin v. llunhr'x Lesser, 1 Wheat. 26.

Early in the constitutional history of the United States,
(1820), Chief Justice Marshall, again speaking for the unani-

mous court on the question as to whether or not the provisions
of the constitution extended to the District of Columbia, said as
to the meaning of fb term "United States":

"Does this term designate the wnole or any particular part of
the American empire ( Certainly this question can auunt of but
one answer. It is the name given to our great republic, which is
compost (1 of states am! terr.iorjeiL Hie Utttrict ut LOiumbia,

west of the Missouri, is not less within the United
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ernment in ail islands shall be vested in such person or persons
and -- hall 1h- - exercised in such manner as the President of the
United St.tt. - -- hall direct; and the President shall have power to
n movt- - -- aid officers and fill the vacancies so occasioned."

Chief Jnrtjoe Taney says on the subject of newly acquired
territory : "There is certainly no power given by the constitu-
tion to the federal government to establish, or maintain, colonics,
bordering n the United Stab's, or at a distance, to be ruled and
governed at its own pleasure."

The power to expand thr territory of the United States by
the idnUMMkl of new tat.s is plainly givm, and, in the cou--- t

ruction ..I tiii- - DOWCI hy all the departme-m- s oi tue government,
it ha Ix-c- held to authorize the aoqOJsCtion oi uuuory not tit
tor admission at the rime, hut to be a.lmitlydsWsMsawtuiato
lut ion .iiil situation would entitle it to be admitted.

It i.-- ac.piired to Ufome astutr, and not to u n- - Id as a colony,
ami gofnrnod bj Gongreai with abaotote authority.

A power thentfon in the gem ral government to obtain and
hold colonies and dependent territories, over wuich they might
legislate without restriction, would Ik- - inconsistent with it- - own
. xist me in i?-.- present form. it cannot create for
Um If a in M character, xt ftarate from the itixtu of the (y'niA d
Statt , and the dnti x it tnrex them under the constitution. The
t rritorff ' ina a part of the United States, the fun rumen t and
ttn i it I if us l,,th fitter it under the constitution, with their re-
spective rights defined and marked out; ami the f. h ral govern-
ment can exercise no power over his person or pre.perty beyond

hat that instruments confers, nor laufulli deny unit riyht
a hu h it has i f st i rid. It toud confir no poicrr on
any local gitrcrnmcut cxtablialud hy its authority to vi late the
provisions of th constitutim." Rcott v. Hand ford, 19 How. U.
S. l.Mi 1

"It cannot le admitted that the King of Spain (said Justice
Daniels) could hy treaty or otherwise, impart to the United

any of his royal prerogatives; and much less can it be ad-

mitted that they have capacity to receive, or power to exercise
them.

"Enry nation acquiring territory hy treaty or othrricisc
must ln,hl it suh'fift to the cmistitutiim and lairs of its otrn aor- -

runo ut, and not according to those of the government ceding
it." PoWhTs Lessees r. lagan, ? How. 225.

In the license cases, ."i How. 613, Mr. Justice Daniel again
-- aid "LiWs of the United States," in order to be binding, must
lie within the legislative powers vested by the constitution.

Treaties to U- - valid must br within the scope of the same pow-

ers for there an ! no "authority of the United States" save

what - derived median ly, or immediately, and regularly and
legitimately from the constitution."
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sary, on the principles of our constitution, that uniformity in the
imposition oi imposts, duties, and exercises should be observed in
the one than in tiie other." Loughborough v. Blake, 5 Wheat.
317.

1 his opinion has stood as the decision of the highest court in
the land for eighty years.

"Perhaps the power of governing a territory belonging to the
United States, which has not by becoming a state acquired the
means of self government may result from the fact, that it is
not within the jurisdiction of any particular state, and is within
the power and jurisdiction of the United States. The right to
govern may be the inevitable consequence of the right to acquire
territory. Whatever may be the source, whence the power is
derived, the possession of it is unquestioned." Am. Ins. Co. V.

Canter, 1 Pet. 542.
Again in the same opinion the Chief Justice says: "In legisla-

ting for them, Congress exercises the combined powers of the
general and of a state government." 1 Pet. 540.

Chief Justice Waite says in First Nat. Bank v. Yankton, 101
U. S. 129: "All territory within the jurisdiction of the United
States, not included in any state, must necessarily be governed
by or under the authority of Congress. The territories are but
political subdivisions of the outlying dominion of the United
States.

Congress is supreme, and, for the purpose of this department
of its governmental authority, has all of the powers of the people
of the United States except such as have been expressly or by
implication rcsa nd in the prohibitions of the constitution.

It may do for the territories what the people under the con-

stitution may do for the states."
Mr. Justice Cr.rfis in his dissenting opinion in the Dred Scott

ease, says, on this subject: ''If, then, this clause does contain a
power to legislate respecting the territory, what are the limits of
the pdwer I .To this I answer that in common with all other
legislative power of Congress, it finds limits in the express pro-kttiti- au

tn ('oii;r(ss, hot to th, certain things; that in the ex-

ercise of the legislative power Congress cannot pass an cx post
fa to law or bill of attainder and so in respect to each of tho
(tlur .rohilitions eontaimd in the constitution." 19 How.
614-1- 5.

"The novel doctrine," Bayi Lochren, U. S. District Judge for
Dist. of Minn., "that the power of Congress to govern terrifery
eeded to the United States may be conferred by a foreign
reign, by and through the terms of a treaty of cession, and that

the general government can exercise powers thus granted by a
foreign sovereign, independent of and in disregard of the con-
stitution, until Congress, mayhap, in the future, shall by its en-

actment, see fit to extend the constitution over Trie territory, is
contrary to the holding of the Supreme Court of the United
States above citeel, to the effect that the general government i
one of enumerated powers, and can claim and exercise no power
not granted to it by the constitution, cither expressly or by nec-

essary implication.
If is ch ar that the general government cannot legislate over

territory win re tho constitution frewi which its every power is

derived docs not extend. The constitution must be in force over

territory Uforc the general govern m nt ( :n have any authority
to legidaU nsjueting it. Xo foreign sovereign can invest the

gem ral gov-rni- nt irith avg leqishttirc por r.

"The plain, obvious and undeniable fact is that the general
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There was no Vonqiic-t- " by force in the annexation of tho

Hawaiian Islands, ftOT "'holding as conquered ti rrirory," they
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1 i f t 1 - hi th. - .1:10 way that Florida did, to-wi- f,

bv voluntary the rule for determining their
ptatu.- - is thr -- amr. Thr Hawaiian Islands became a jart of tho
United States on the term- - set f rt'.i in the Joint Resolution and
oivsuich nns "us its new master might iutfo-';- " not one or two

vears after the Resolution was in force and effect, hut at ov.cv,

i mm ilifit ly.

The Ke-oluti- on of annexation further provided that "the
municipal legislation of tho Hawaiian Islands not

with the Joint Resolution, nor contrary to the Cot.s'i- -
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